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ASMP Memorandum in Opposition to Assembly Bill No. A08155 
 
 
The American Society of Media Photographers, (ASMP) strongly opposed A.08155 that 
would propose to amend New York State’s civil rights law Section 50/51.  
 
ASMP is a 501(c)(6) non-profit trade association with nearly 6000 members nationwide, 
including a significant number in New York State, ASMP is dedicated to serving the 
interests of independent commercial photographers working for publication across all 
media types (print, broadcast, and digital), and all genres from editorial and 
photojournalism to advertising, food, fashion, and portraiture.  Our members are all small 
business owners who depend on their capacity to produce and license creative works, 
whether still photography or video.  Since its founding in 1944, ASMP has been a leader 
in providing education in better business practices, producing educational resources to 
assist with running a small business, connecting clients and photographers, and finally 
promoting photographers’ rights. 
      
It is in that latter context, that I write to express my concerns about the implications of 
this law on behalf of our members.   Since New York State has always been home to the 
creative community of professional photographers, it has also always recognized the 
importance of the First Amendment and intellectual property rights that flow from making 
images as a creative act. 
 
This legislation would expand significantly the breadth of a statutory right that would 
impose severe burdens on our members and have a profound chilling effect on 
expressive speech.  This would occur because the bill would require photographers, 
their representatives, and copyright holders of moving images and photographers, to 
seek and obtain “written consent” from any individual depicted (not just celebrities) living 
or deceased, his or her successors, or assigns, or in the case of a minor, of his or her 
parent or guardian, “regardless of their place of domicile, residence, or citizenship”, 
before the images could be used in this state for advertising purposes, for purposes of 
trade, or purposes of fundraising and donations. 
 
No such right of publicity has existed previously.  Rather than heirs inheriting these 
rights, it is much more likely that corporations with no real interest in New York State, 
might choose to use this new right to prevent photographers and their representatives 
from legitimately profiting from their intellectual property created through their own 
efforts.  Instead, it is easy for me to envision corporations using this law to restrict use, 
licensing, and distribution of images to control “public image” or eliminate image 
licensing competition.  Photographers, licensing representatives, and copyright holders 



would suddenly lose rights that had existed for more than 100 years under settled case 
law involving rights of privacy. This proposed bill would appear to violate Federal 
copyright law by restricting the rights of photographers and their representatives to 
distribute and sell prints.  
 
Further, as amended, the bill doesn’t unambiguously protect the ability to display and 
offer still or motion images for licensing, using standard industry licensing terms that 
require users to determine if permissions are needed. 
 
We believe the language in this bill is overbroad, ambiguous and far too vague.  It invites 
unnecessary and burdensome litigation as an outcome.  As written, it would most 
certainly place an immense burden on individual photographers and their licensing 
agents to comply with a law that would require them to find the owner(s) of such rights 
and obtain their permission for use and distribution of images.  In many cases involving 
editorial photography this would likely prove impossible as a reality. 
 
Compliance with this proposed legislation would most definitely impose increased fees 
and burdensome approvals for previously permitted uses of photography (still and 
motion).  Our members cannot afford this cost, and it would likely cause profound harm 
to the New York State photography business community, in turn causing harm to the 
New York State economy and affecting your tax base.  Keep in mind that image 
licensing is a multi billion dollar industry worldwide, and that as small business people, 
independent commercial photographers depend on licensing as a crucial part of the 
income stream that enables them to make their livelihood. 
 
It is very unwise to depart from existing well-established law and jurisprudence simply to 
appease a few celebrities’ agents, seeking to unreasonably exploit this issue out of a 
desire to control public image or achieve their own commercial gain. 
 
For these reasons, ASMP joins with the National Press Photographers Association 
(NPPA) and the Digital Media Licensing Association (DMLA) in strongly opposing this 
legislation.  We request this legislation be held. 
 
 
Sincerely, 
 
 
Thomas R. Kennedy 
Executive Director 
American Society of Media Photographers 
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